To: All Instructing Solicitors

From:  Richard Sadler & Tim Collins – No.6 Leeds.

23 April 2008

Clarification on Advocates Graduated Fees!

There is much confusion concerning the payment of advocate court appearances and a lot of the guidance is unhelpful.

Put simply, the instructed advocate (IA) is responsible for claiming all the “advocacy” fees on a case once it has been committed or sent to the crown court. The IA is then responsible for paying any substitute advocate(s) for any appearances they may have conducted. But the scheme is flawed as it does not seem that the reality of bail applications and bail variations were fully considered. The case fee was calculated to include up to four standard appearance fees. Standard appearance fees (SAFs) can include the Crown Court Section 51(Narey) hearings, bail applications (including breach of bail hearings in the magistrates court) and mentions and these are usually paid at £100 +VAT. However, if the PCMH fee and the SAFs are more than 30% of the case fee then all the fees are proportionately reduced or “depleted”.

 So you cannot assume that a hearing one of your advocates conducts will be paid at £100+VAT and you will generate accounting work for yourselves and chambers if you try to invoice £100+VAT! The core problem we have is knowing what appearances your advocates may have conducted especially bail hearings! We have had several instances where firms (several months after the case has been concluded and the advocates paid) have requested payment for court appearances we were unaware had taken place. The fees payment protocol that we follow unhelpfully states that the IA must be notified of any fees within three months of the hearing and the crown court can decline to pay if claims are not made within three months of the case being completed. 

We need to develop a mechanism that allows us to manage these fees simply and efficiently. Can we suggest that if you have conducted any hearings prior to instructing counsel that the dates, venue and hearing type are highlighted in your letter of instructions? If any further hearings especially bail hearings are subsequently conducted by your advocates then please e-mail our clerks so we can update our computer records (Richard@no6.co.uk, Andrew@no6.co.uk or Rachel@no6.co.uk). This will allow us to bill the case accurately when it is completed and ensure that you are paid promptly. This will mean that you will not have to formally send us an invoice. 

When fees are received we run a cross-payments system with the effect that we make cross-payments at the end of each month to any substitute advocates. We will then issue payment to you and request a VAT receipt from you for the IA’s records and this should be sufficient for your tax purposes.

If you remain confused or bemused by these strange arrangements please give us a call!

E: Richard@no6.co.uk D: 0113 213 5201

 E: tim@no6.co.uk   D: 0113 213 5207

