To: All Our Instructing Family Legal Aid Solicitors

From: Tim Collins – No.6

Date: 9 March 2009

LSC – Family Legal Aid And Funding From 2010 Proposals: Consultation

Having spent some considerable time trying to understand the LSC’s proposals and implications we are writing to you to encourage you to respond to this LSC consultation. Some of you may well have attended the workshops and will be forming views or planning as a result of them. The consultation documents make confusing and inconsistent reading and almost seems designed to discourage us from making meaningful responses.

In a nutshell the LSC are proposing to cut the advocacy fees paid to self-employed counsel and transfer this money onto franchised solicitors for you to conduct the advocacy. Our analysis shows that the figures are flawed and their proposals are  divorced from reality and practical experience. Under these proposals for any interim hearing lasting ten minutes or five days, for the advocacy, you would be paid £245 or £154 depending on the type of case. In addition, your employed advocates will not be able to claim any preparation fees. The proposals shift payments away from the most complex cases to the more straightforward ones.

Furthermore, the proposals remove any true graduation and all cases would be paid the same irrespective of complexity, nature of allegations, use of interpreters, capacity or number of experts. The only uplift is for High Court Cases. We have run a sample of actual cases and these show cuts way in excess of the LSC’s impact assessment – our calculations show cuts of 63.1%  - most worryingly the LSC agree our figures are correct. Despite the claims made in the impact assessment it does not appear as if the level of cuts we calculate would be passed onto you in full -  the figures simply don’t add up!   

The rates on ancillary relief are already being slashed from this June and some of our counsel now are now questioning whether the proposed fees for this work are viable and whether experienced counsel will be able to continue to offer a service to you and your ancillary relief clients. The further proposed reductions could simply leave franchised firms with having to handle complex and demanding financial hearings without the option of instructing specialised counsel. The proposals to bring in TOLATA and inheritance act claims under the scheme could again greatly restrict the pool of counsel available to undertake this type of work for you.

The LSC suggest that you attempt either to form a partnership or even recruit counsel to become your in house advocate. This could greatly reduce the scope you have for deciding on a case by case basis the most appropriate representation for your particular clients. As one of your colleagues suggested if it was viable to recruit an advocate he’d actually want someone for his current caseload that was probably one part silk, three parts senior junior, four parts junior and two parts a junior junior that he could switch between and hope they didn’t become part heard at the same time!    

However, the LSC claims they want to receive responses to the consultation and we simply want to encourage you to respond. If you have any queries or we can be of any assistance please do not hesitate to contact any of our family clerks, our counsel or myself.

The on-line response questionnaire offered by the LSC has been designed to discourage any but the most dedicated and tenacious but they have confirmed you can simply e-mail your views to family@legalservices.gov.uk . The deadline for response is Wednesday week – 18 March 2009.
