[image: image1.png]legal services

COMMISSION




Criminal Defence Service

12 Roger Street

London 

WC1N 2JL
Private & Confidential

The Head of the Crime Department

Xxxxxxxxxx

Xxxxxxxxx

Xxxxxxxxxxx

5th April 2007

Dear Colleague 

Re CDS Market Stability Measures 

As you are aware, the proposals outlined in our response to the Market Stability consultation come into effect next week.  You will also be aware that we have delayed to May 2007 the introduction of policy to change the way duty solicitor slots are allocated.    We continue to be committed to the principles of the policy on market stability.  I would like to take this opportunity to thank you for your input so far, and your continued patience.

At the time we published our response to consultation we were aware of some minor discrepancies in the data we were using to allocate rotas under the new policy – although not of the scale that would threaten effective implementation.  Equally, whilst on the whole our data is robust, it has not been applied before to these types of methodologies. 

We therefore took the cautious step of writing to all firms to validate the data held on police station claims.

We have had a high response to our enquiries. The majority of responses contested the data on which we had based the preliminary allocations.  

Further investigations show some inaccuracies for three main reasons, namely;

· New police stations have been opened without codes being allocated.   This has in itself led to providers having to report an incomplete picture

· Because of changes in police station locations and ‘on the ground’ established practice, there is no firm consensus on which police stations feed different ‘schemes’ – for example it appears that a number of police stations feed several schemes.  Data is collected on a police station, rather than scheme basis – therefore allocation of cases to schemes would in effect be arbitrary given the current information.

· Historic misreporting of claim codes when providers made their submissions.  In effect, inappropriate police station codes have been used in a number of claims.  We accept that suppliers were not aware that claim codes pertaining to police stations would be used as a basis for future slot allocations.  

Having listened to providers’ responses, we now feel that it would be not be appropriate to proceed with the implementation of rota production on the basis we announced on 12th February.  

We have considered whether it is feasible to complete a data cleanse exercise very rapidly and in time for implementation of the new rotas and to give you the opportunity to fully review and amend historical claims.  Our view is that asking you to undertake such an exercise with no notice and within a very tight timescale would not be reasonable.

We are however also very aware that providers have made decisions around recruitment and retention of duty solicitors in light of our announcements on 28th November 2006.  We are keen to support those providers that acted in good faith.  We are, as I said above, also committed to the principles of allocating on the basis recommended by Lord Carter.

We are therefore proposing that;
· We do not allocate rotas on the basis that we planned for the period April – September 2007.  

· We work with you to correct the specific issues identified to ensure that we are in a position to implement the policy from October 2007, should this be the preferred option after the current consultation ‘Police Stations Reforms, Boundaries, Fixed Fees and New Working Arrangements’.  The closing date for this consultation is 10th April 2007.    

· In the interim, we take steps to implement the alternative option consulted upon in the Market Stability Measures paper (Question 1, Option 2 in the consultation). In effect this would mean allocating slots on the basis of the number of duty solicitors on schemes prior to announcing our revised intentions i.e. taking a snapshot of the provider base from November 2006, and allocating on that basis.  This preserves the position of firms that have acted in good faith in the intervening period as well as preserving the over-arching objectives of the original policy decision.  Whilst we did not take Option 2 as a result of consultation, this was on the basis that Option 1 – allocation via volume of work – was a better option – not on the basis that Option 2 would be an inherently bad choice.

· We clearly have tight timescales to implement this change and to protect the position of firms.  We are therefore intending a limited consultation period with representative bodies and are seeking their views within the next two weeks.

· For May 2007, we issue rotas using the same policy as that used for April 2007.

After listening to your views, these proposals appear to us to be the most appropriate way forward to ensure that we do not prejudice individual firms.   We will contact you again shortly to confirm the slots allocated for May 07, confirm the way forward from June 2007 to September 2007 and share plans for ensuring that we can take forward proposals from October 2007. 

Please continue to monitor the market stability section of our website www.legalservices.gov.uk for updates on market stability. Any queries should be directed to your local regional office. 

I appreciate this process may have caused you inconvenience.  I would like to thank you for your cooperation and patience in this matter and I look forward to working together to resolve this unforeseeable situation.  

Kind regards 

Derek Hill

Director

Criminal Defence Service 
